Robert D. Straley v. Hank Galetka : Reply Brief by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
2000
Robert D. Straley v. Hank Galetka : Reply Brief
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca2
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Robert Dale Straley; Appellant.
Sharel S. Reber; Assistant Attorney General; Attorney for Appellee.
This Reply Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Reply Brief, Robert D. Straley v. Hank Galetka, No. 20000083 (Utah Court of Appeals, 2000).
https://digitalcommons.law.byu.edu/byu_ca2/2612
ORIGINAL 
3-\ ~i(^' 
pi" A P f ^ M £-X 
{, 
i t >.< / f t / .* f 
Afp-e --*< 
FILED 
•^•(- ** % W s JUL 1 8 2001 
COURT OF APPEALS 
C^S-* s\C * £LOUL U O £ .> - C /•* 
1^oWr4 0. 5l>Jfy 
^, fc , #~JX £$-<D 
f *hU o -£ cot4wl$ 
^ACt^cA 0\ Ct\Jlt^^n 
7 
r 
- 1 
z. 
I -2 
6t*--|j-r«t«v*(e of 5 frv ic€ . ' & • 
« ) 
Sl&^Jc^vt) o{ ( f ^V i fW 
g * ^ •, - ^ : 1 : - • ; - ; * . - ; o ^ -f k?S <raU - ' ^ ' * ^ u < ox -lUis <TuU -JV'* .-*•-.-- LV. 
A ^ * v 6>?7 f * 7 / } 
ugly, 5 U ^ . A 5 *o*w{ 
O^iT* 
<*> 
/ k< - / r / * . / Coor4^ i>^J*<\^ 
£ X 1 A \ A A ( X ^ f ^ 4 c v ( i * 4 f C M IS v ^ ^ t ^ v ^ v f ^ !/*,,>• <X - f ^ ' 0 * ' * ' ' ^ ' p O S S ^ t i ^ 
M o l t f V- V A W C M ^ ' 1 ^ / ? U / t ^ , S C t f f ' ^ r " <AJ'/' ~/U> >J,< 5 v V . / ^ 
f * I * * 
Goo/ 4 5^ ' e/ , 
-fU 54<d?vAt^^ c^jxy p^i^^tyf gKc^yjclt ce+{\(*"\ 
(Z.to. To^o. TOo) \\KJM*A v , WfAa+^A ^2 F^cX * m , *i$7 (yjf-nr I W J 
At(occ)<\<\Ji i -^ >uM*J<? MtvtA S^z^s ^ r ' H - ^ A 5i<oi/^/ /:$i/t 5& *<4 5O*A/£T^ 
4 ^ ( k > " e * P M ^ J ; 
&isivl "ocxlX iU j? i r U^ci, kit A ^ - f / ^ k f JClvt>!viA& 
^ ^ t l U ' r f +>(•/ 0 A U l * * . X 4 cov;(ci be SfluJ wtWU c e r ^ t A H y - i k *+ 
tx) 
^ c b ^ a f M t , uieo*4oi ^ * U , Ttckic/> d\$.tt<$<KY(X -tor ^tip-t'-iz^ji 
JT f^ Jr^'. *ir;** -1^&<: <^  r o t / r t r £ c ^ * 4 *$-^  4t> iVouf f ovl 4U*-T 4W 
CLV^V , 
2~4 ^or„ AO* \<ykt <x rock* 4 S c f W / s f -fe {Wjie ou l 4 k o re'-"*'..? 
^PP«{UA«\$ (»'-Ce i-\ SfWo^s <>Ui£er-, 5^v/t^^v/ ^cAiVi«J ^ c i s t W s 
S^«0, Ny ttSl) fcrM'«M* o*+)faJ.) 
o$tci«Js ^Scre{}o^ » Set, AcUf»*«W«"i A i l iVs 3 ^ ~ £ 3 Utrrby aJIpxA*^, 
&<»StM ZT>»\AAew{^ S 4V#*M CC?^<IAC» "/Ww/**v( (A»U** ^*^^c4 o ^ A5S«.o {{tji
 f 
« ) 
3\JcW /.<?vOi$'s rt^o^tA^ UJC^ <x<rW<ir«vy , J?i<^ > <v^J C*f3n ci CVS, ~(U> U,6, 
^w i -V" / - -«/ C ^ - j f ~ t\>t> £CM<.t <.He,-< v - / ^ * f (A -f / u •* IVAJ VOOJ'J £lv<K.(f I t M i i f ; 
41$ u,<b, 4r<y, >Y6>^  r w ) i s o ^ J of p*rjLo*t v, A/?^ >Vftz u,s. 3(?<i, ^72 
figgn A>+»/M v, ^ffUs g^*> \jt%. aco, Hit twin) 
WDfJtAe, C - » / A J > ffOr* , , . " v , . •-f ota-ev ^b-f V id la^ r * p ^ < v i ^©)<<ry.^< v , " 
U>d*> - lU* jjQctosi-^, t\fti? {\&-\{ -rvtcl OA HVir^Pt»^f t \ * (^ . 
vio were ^A. -fW record c^ e?*i <•/ eWA^IiiU -|W«t«( ^')LirX4^A.'(cs / via«Me|y 
j r u -feci i\*A rttorA X*A\L*A<% -fUa.4 HU? <*fOjOelU*+ -ft>U o^n^oAv^ t 
S ^ « M , ^ - | t u i yo^Vicy o T Vv'»$ ^ 1 1 , See^ A o l c i t g ^ J i o ^ C . lt<fS ^ -AST 
pft j t i r , a-^U /»Vs S"-^ /Oagf ^ ^ , U t f t t y ^ A c L f i , 
^ ) 
-v 
W y V, Sft, -Ji-{(< Co. 'of So. LAlou Q^A f0,2ul <W M&li ^r)/'^ui>4iAv5V'l< 
A*<\ o/iti. -tU"»* cour«| Ctf-tcUwS 'lU&vi-4^ Srlo-levvUT/s wi*cl* SUo^W 40t 
Wvt \QU* XuXodiJ oAtXtr <*y«cy policy " ca£t kuj -^iU t/UU ccJtJe.jrj, 
Mr e^c^ vAUs SWdt^ ACiA.rS w e > \ ; U l^tco^Aj k»*i<A>*\ 3^/dici"*./ a.tAmis&i'oAS 
C^-y /\oA\o<\6>\ Iflftuvfc V, i M t M t U S J c r k S o f OHMfrricii ^ 0 7 T( 5Ul 5"5^ f ,TV3 
^ ) 
l*y » '. 
J A At (< ss & v y 
x ii <•; o i 
*
l> 7 ^ 7 n Ctf'Uti 
V>«? ; i *\*v z* *' /* 
) 
CA. 
* 
i.^ w • ^ ~*~D v ' ' . • ' - ' 
•>• v •Ji$~ii 4\J'U OAO. I V>c,'^-j^ , * <• Dc iTv 7 » • 
2> -
* 4 
I ^ / /I * I I I I I j l l U K K 5 
"Tiwf Aat* *V' 
! ! 
W W - * 
i **"Hf ^ i, ^ ! 
/ tfi'* § * C.'r 't 
1
 * ^ 
J£t -':^ ' '•-. . ' / ' s<f>o-cJ'. h '*"* -'* - * J' r - ^ - re-Tt/fle 
iAt>#/i<=* - / K ' I CQUrl . -ho he'd '/is* * / " > £"A ~"5> / / a b / / ->$*<*£ 0f{ - ^ J 
U v » / ; ^ ' J J K<\JIA 5 I A ^ J S?*^t O^i p*it1i 0<ffS S"A->^-? Czf'-f** >l 
hi N ? r 
I A i < r i> J r -' ^ - > ^ '•'<??,-y sj-ss - i U ^ ~f{^ $ *
 v fillet >:>u"'^  ^ ' ^ ^ ; . / i - ^ ^ : 
^ U 5 - f ^ 7 *'^Ai (jf \ 4 \J &-•".{ (75 JoOx>^^o! ~H*k* l<*^tA i ^ H ^ ^ ^ / ^ ^ M / UJ^ud 
tQK • / y o ' • ^ • " r i x / f ^•^•'^ / ^ ' & r ^ ^ c>*ttx*^^> ^ | ^ * , i ^ . / D^t fj* 11 % t j*<t** * >^tyy 
•
 !J inr •* • ' ^j/'/i% Ct^*! > &«\ 1 y ~}LuJ - / t o j y 0 ^ - < r Y ^ i ^ - 1 ^ : ' ,
 t 
J 
f " ' -
M 
! f A« ! 
* ' • > - '' ^ '• • * ^ -U-^t J a i d *IIA(A*\ CAt<H(< CU^tAQi 
Idh"^ *llAJ MOW i^L & **f *fUj V•-rj7Qi'' i .£ 
V 
"\ ' / »' 5* * ', K \ 
V f / y A ^ ^ j v A A t i 
• t j Jo, 
^ v. ^;;/fr c^r F . ^ /^w (^\ic mz*) -/ 
i t a v S^oofJ ^ ^ v t c t Y ^ V * ^ •^ ~-t *^ / - f 
/*••• . ' ' i ' - 1 * 7 ' ' r^cf\)iJ L\i'J - / U C A " CKG)J^\Q" - ' - * *\-io r *n c+- ! * ^ uJQulJ\ 
Wcwc
 rw -- " - A,/ JT'\ p.* dril " ^ 
JT-\Tor«. 
* / 
,/..., -IL 
1 X V
 I V ! L*N t /V / ' » ^ ^ J» 'p, f ,» I i V. v„ . I. V , 
- t: r » u u 
;
'^  -^Qofy 
r 
cr A / / 
^ ^ a", r^ f \ f L x^ff:si 
;'"•-"* f ^ > ' t^ C -X^t r / 
*-•• • 11 i i i i ' i i f I 
7 ^ . - / 
r -1 
/CC^tfJ k i ' M i ^ i f -tr '0«^M A i l y5v^"\ f -5^/c/v ' { 7 « v « r ^ , 
•*/•'• ^' ~" ; - . .? - * - V ^ ~ ^ ** + **•*( t ft A 
: J v ! I 
H #5^ 'SI* s 
/ o r j - ' U ss*J u o ^ t l r ^ l ^ UJ L> u ' LA. h< /> ^ : * . < ^  
^ , »•• ' i 1 / / *\ f 
J . / * • * . " 
? ' ' ^ ) ' / ! / i l l ' f * t 
^ X ^ c l o r f}?\l< 
C f * / i / , j / / r i y J>* / , n f ^ In ft i y f C^l P A (-wr <> - ( i / i / ' - / ^ f ^ r n i i i i ! '" I' I i ° » ^ T 
" fl i i . I I U I o*t^f*i / i i In ' f i ' i / ftaa#ll&'\l uJi]§U uAAft e S5A^ y 
"T^t ZFssjt M ~Ww* £*.*? is pnze* oArr'cfu'> rrtkffttly M}SC[V!AC< 
~TU A,!?'* o$a^ IAJOUU lik* -/LA coor4 h> lotUtvt -&*./ p/itot 
oCQctuk rtc^cjlo* -fa e^fif)* (Icm-fs pso-CrxtU floors tiiLt <jM/y 
oo f 
>r<CO<5iiA»Z,f'xft -\lsji 0/\J\ir ly'iio^ J~*Sul "\U^^ ' / f t / f is i , , * y y s?0 
V I O W L J ly-fcvlv ccJ-e ^ ^ ^ 7^'V ^ ^ policy . plintk Xi-fcrv^\*J>#i 
6*^4 \AACK\\C\ oO% , 
a.lk4tJ *-t A*'-/ f i t VI"O(M»«* "\ '|IM CO«+pU,A.j
 f Bo^J- bf]<{ 
/ / . ) 
UA(o^s4>-{\/~{to/j£\> a.iJ -fare /$ 
T o w V> 5 a / / y ^ 3 1 U $ , *T% ^ 2 7 ) Joes /?*•/ ^ < V ^ 
-to 5o&Wc**i7n/t cl*.}+*& c\<*U t^K'lUtu/s -to psDctdur^t £fa<^$) 
-Toil l/X "k> co-ietarl - /U* -fbor 0rfM»j Hes**. 
T?v-( «£ w<- £ee ^/ iv - / t / rn t r &U«JOL*J dcez < W &ppf>f -/Uoi-fCut 
-WlowJiAt. Sct^Ji/t S*Vt />( f e w yock C*.lt$ A«u/t W c ( "/Uei-f l*JV\kU 
Tkx $-t\/i/iik c\rcv\\- \o<\<\ beivrt £«s\<At* Wild -/k«cf oil y*&v- ,A 
Ct^-lfu,^ "~KQ^JI y, p^k/Vs.^ 1-7 F<%d /0</7, /OS? (ll-'clr W ) 
T^f £<u>f.WA c\rcuU krK «£j*>««n-r iVftt^ y 5 ^ ^ *7k*T /^ofo<a-e<^ 
u;U«.-{tar So<X\ co^-Cj^tv^Ai.^4 ciotl i<4/kef v»o/«i*/t ' 1 ^ <«'cWA. ^^hc!i«/-ttT 
£c4 6&k , feTS^^c.V / f l f o H f ' ' ^ w*^riow>€-|Ur v . TWfrrfir Stt.1 T, 
ri4ov,r>Wy ^37u,s, 7^8 cm*)) 
A •Cfc i^(jl{ <*HfcM»4i»/i £xUi M Hues rct&t
 ( wUi J* « v ^ ^ r $ TO b* <\ 
I Ib-Z-s&k V ) c G ) ^U,VU $*y^ 7 
Ctfj Jolted A\siUon4*ii!> **«W J0(«€ <^  i^N$<MCr 
, . , " ^ . • . . < ' . ' " . . , " . • • 
A J M ' i i v I ft M. % ^ f I xX ^. x - f^ - \ 
f V t i ^ 0-1CO r - l t » i D ^ O A f t C G*-t*' -rcHMi, a . ^ ' U ^ I c > ^ v t i n * * ^ M ^ 
ffH) 
''W? jQvoCtiioCtt a^ \ /<^A 'AJ i f t M ^ A C ^ f W -jtf*»4S*Cf*~S <r^<A-) t^ 6v l i ^ r W 
»i*t*.i wi^ i^v^Uy ^ * lo-eU^vd well , ^ i 
M - i L t VA* .X» . *AV ' . ~ \ UIA*I*V - {W \u - r y» n? U^S Uc.d 
- few d ^ c ^ l ^ A ^ y / O o S ^ v M ^ 
T^M o i l y rt<*s©^ p^\%oA o£(ttt».l% art Se*y»A«, ">U*' pttrii ot'r i t 
•fee 
T&W4 0. sWl/v 
nn 
—r I f f '• A / / / 
—
l
 cAo iri&reby cfr-i^y -!Ue>i 
-4$ $; s V« «w /^  rfc? ^ f ?y 6 < -r ^  A, / 
s*H Uk* <uf .- &//&'- DBS7 
O^t .MU^ ** J,, J ^h AOO; 
(Coy*y*m 
~P-o\>trH 0. 6 W V 
/ i t ) 
AiiJ-Md J M 
A 
Now, what part of this is it that you want me to look j 
at? | 
MR, STRALEY: Okay. Now, if you'll turn to the j 
second page, there is a paragraph there, and it says — I 
think it says, "Reporting should be thorough and accurate. It 
should be -- caution should be" — 
THE COURT: Wait a minute, I don't see anything about 
that. 
MR. STRALEY: Let me — 
THE COURT: Well, H, Section H says, "All submitted 
reports shall be true and accurate to the best knowledge of 
the reporting officers." Is that what you mean? 
MR. STRALEY: No. At the very top of it, it says, 
11
 Confidential information. " 
THE COURT: "Confidential information under 
Subsection 2 shall include but not be limited to" — 
MR, STRALEY: And it says — 
THE COURT: — "the names of inmates or other 
offenders who are adverse witnesses, informants or accusers, 
information related to investigative techniques or procedures, 
information which would potentially compromise security or 
endanger staff or inmates or others." 13b*Says? '^*Wf!!&t8&$ 
ssmSBg* - -
MR. STRALEY: Yes. And it says, "A separate IR2 form 
shall be attached not protected information not available to 
Carlton Way, Registered Professional Reporter 
/KXii^Xo^ 
3 
THE WITNESS: Okay, I have them before me. What was 
the question? 
MR^STRALEY: I asked you: What does the control 
room log say? 
THE COURT: About what, sir? 
MR. STRALEY: Whether I was assaulted or whether I 
had fought. 
A. It shows that "11:00 o1clock, Inmate Straley was 
assaulted on the block. The block was racked in, 
notifications made." 
Q. One more question: Why is any write-up different? 
THE COURT: What is your what, sir? 
MR. STRALEY: Why is the wording on my write-up 
different? 
A. Your write-up pertains to you, Stam's pertains to 
Stam1s. 
Q. Now, Stam's write-up says that, "Later Stam had 
admitted to me that he had fought with Straley." Who is "me"? 
A. The — Officer Tingey, the way it looks by the 
write-up. 
Q. And if — I mean, if Stam admitted to the fight, then 
was there any necessary reason to put the rest of the 
information in there? Isn't that information to be elsewhere? 
A. My determination was to keep that information in 
Carlton Way, Registered Professional Reporter 
QI 
AddlA <A0^\ 
c 
/ *1*{ Z. 
DAN TINGEY, 
called as a witness by the Defendants, was 
duly sworn, and testified as follows: 
DIRECT EXAMINATION 
BY MR. BEADLES: 
Q. Officer, what is your rank in the — are you a 
Lieutenant or Captain? 
A. Just Officer. 
Q. Officer Tingey, were you on duty on March -- May 23, 
1998? 
A. Yes, I was. 
Q. And where were you on duty at? 
Q. I was in the control room of D Block. 
Q. All right. Do you recall Mr. Straley coming to you 
at any time during that night? 
A. Yeah, at approximately 11:00 o'clock, he walked up to 
the control room and waited until somebody saw him, and I 
happened to be the first one to see him, and ~ I'm nervous. 
Q. Just take your time, 
A. Okay ^  As ^ ga^fifcgJte.^plfcaike-X Jiad*seen«huay«he 
t&Tr*efd?**&rovLnd<'»^ And \C ^proceeded to 
go out of
 H the< c o n ^ to his cell to see what 
was going on, and, you know, to secure the area, make sure 
Carlton Way, Registered Professional Reporter 
oc 
1 nothing further happened. 
2 Q. Why did you follow him? Did you notice anything 
3 about him? 
4 A. Oh, yeah, he was — his face was all bloody. 
5 Q. All right. And when you got up to his cell, what did 
6 he say to you? 
7 A. To the best of my recollection, I — you know, I 
8 asked him what had happened. He said Kevin Stam had done this 
9 to him, or maybe implied or... 
10 Q. All right. Did he tell you at that point that he 
11 felt he was still at risk by Mr. Stam? 
12 A. No, he didnft. 
13 Q. Okay. Did you meet with Mr. Straley at the any time 
14 after that? 
15 A. Not — to the best of my recollection, I didn't. 
16 Q. Did you meet with Mr. Stam that night? 
17 A. Yes. At some point I talked to him, and he admitted 
18 to me that they had been involved in a fight. 
19 Q. Okay. Did he convey to you that he wanted to hurt 
20 Mr. Straley further? 
21 A. No, he didnft. 
22 Q. Did you have any reason to think that was the case? 
23 A. No. 
24 Q. All right. Ifm going to hand to you what has been 
25 marked — this is a copy of whatfs been marked as Defendants1 
Carlton Way, Registered Professional Reporter 
Adcl'<+dV • M , 
t> 
1 THE COURT: Well, as Mr. Beadles pointed out, where 
2 the Department of Corrections chooses to house someone is not 
3 something that, generally speaking, the courts can interfere 
4 with or dictate, or inmates can control. 
5 This, however, is a situation where a mistake has 
6 been made that, to my mind, one could argue puts you in 
7 jeopardy, 
8 And that, therefore, may create a reason for them to 
9 look closely at making a move. 
10 MR. STRALEY: Now, Mr. Beadles also argues Sanders v. 
11 Connor. Now, Sanders v. Connor, it deals with segregation. 
12 It doesn't deal with officers putting information in 
13 another — in this write-up. 
14 THE COURT: Well, but you had both issues. 
15 THE WITNESS: Sanders v. Connor, Connor spent thirty 
16 days in disciplinary segregation. I've been in for 15 months. 
17 THE COURT: What is that like compared to what — 
18 MR. STRALEY: I have no programming. I get out of my 
19 cell three hours of day. Whenever I!m out of the housing 
20 unit, I have to be handcuffed behind my back, 
21 THE COURT: You go ahead, 
22 MR. STRALEY: No televisions in the section. There's 
23 nothing. I even go long periods of time without getting a 
24 haircut. 
25 THE COURT: You don't get to see other inmates? 

Michael 0 . Leavit t 
Governor 
H .L . Haun 
Executive Director 
srick Van Der Veur 
Division Director 
State of Utah 
DEPARTMENT OF CORRECTIONS 
DIVISION OF INSTITUTIONAL OPERATIONS 
P.O. Box 250 
Draper. Utah 84020 
Phone:(801)576-7000 January 25,1999 
Inmate Robert D. Straley U.S.P. #24725 
Uinta 4 608B 
Utah State Prison 
P.O. Box 250 
Draper, Utah 84020 
RE: Level 2 Response 
Reference: 98D-12-29132 
Inmate Straley: 
I have reviewed your grievance. You state you received under GRAMA a list of your 
safety concerns. You allege inmate Kevin Stam, case number 398-4495, is not listed as a safety 
concern. You request inmate Stam be listed on your safety concem list; why he was not listed at 
the time of the incident; and to be told the date his name is entered onto your safety concern list. 
Lieutenant Parker in the Level 1 response explained why inmate Stam was not placed on 
your safety concern list, Le. when you were interviewed you stated there would be no further 
problems with inmate Stam. He also told you inmate Stam named was added to your safety 
concern list on the date of the Level 1 response, December 21,1998. 
It is an abuse of the grievance system to submit a grievance to Level 2 when Level 1 has 
granted the requested remedies. Additionally, it is inappropriate to add remedies at the next level 
of the system. 
This grievance is dismissed because the requested remedies were 
You may appeal the Level 2 decision byJollowing the p 
ispet, Gri Biliie Cas r, rievance 
Hanlft3tetka,W^d arden fc 
D/rVeur, 
ited at Level 1. 
ed in FDr 02/03.02. 
929132 
or, <— / 
Frecldick Van £  Veur, Director 
Division of institutional Operations 
AciiU-1 iA\) 
r 
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1 THE COURT: You were injured? 
2 MR. STRALEY: Yes. I had a left broken leg, and as 
3 the report says, my face and mouth was bloody. And I told 
4 them -- I done the right thing, your Honor; I told them 
5 exactly what had happened. 
6 THE COURT: And this Mr. Zaragoza was a friend of Mr. 
7 Stam? 
8 MR. STRALEY: Yes, it was several of Mr. Stain's 
9 friends said, "you ratted on him, we're going to get you 
10 back." And so — 
11 THE COURT: Did you rat on him? I guess what you 
12 did, you just reported a fight, who was in it. 
13 MR. STRALEY: I told them what had happened, and they 
14 just put it in the report. They canft do that. They can't 
15 put that information in the report. If you read the report, I 
16 have it there, if, you know — 
17 THE COURT: Well, Mr. Beadles has acknowledged that 
18 that was in terror. 
19 MR. STRALEY: Yeah, he1s already acknowledged that. 
20 THE COURT: You're basically saying, as far as you're 
21 concerned, the error is squared, it's taken care of if you're 
22 put in Carbon County Jail. 
23 MR. STRALEY: Exactly. Mr. Beadles says at that time 
24 me and Inmate Stam lived on the same housing for two months 
25 and that's not true. Stam was moved approximately -- Zaragoza 
1 and all the other inmates, they were moved to the Oquirrh 
2 facility, and I was okay on D-block. 
3 And then, because of a failure to produce urine, 
4 they had put me in the Uintah facility. Ifm not in protective 
5 custody. There's no such thing as protective custody in the 
6 prison. 
7 The only protective custody they have is in the 
8 county jail, the IPP program. 
9 THE COURT: So, you're feeling still very 
10 vulnerable --
11 MR. STRALEY: Yes. 
12 THE COURT: -- in Uintah because these other 
13 individuals are in Uintah also. 
14 MR. STRALEY: There are some other individuals in 
15 Uintah, yes. And not only that, your Honor— 
16 THE COURT: Not Stam and Zaragoza, but other people. 
17 MR. STRALEY: This write-up can be photocopied and 
18 circulated. 
19 THE COURT: ^~^now^**£^know^^ 
20 And I understand^what-you^*re saying. So, really, what all of 
21 this paperwork comes down to is you don't want anything from 
22 the prison, anything from the State, except to be housed at 
23 the Carbon County Jail where you're safe? 
24 MR. STRALEY: Yes. I mean, they canft keep me in this 
25 restrictive confinement. 
Alcltlcto 
& 
91 CRIMINAL CODE 76-3-301.5 
and the defendant shall be permitted to present argu-
ment for or against sentence of death. 
(3) Aggravating circumstances shall include those 
outlined in Section 76-5-202. Mitigating circum-
stances shall include: 
(a) the defendant has no significant history of 
prior criminal activity; 
(b) the homicide was committed while the de-
fendant was under the influence of extreme men-
tal or emotional disturbance; 
(c) the defendant acted under extreme duress 
or under the substantial domination of another 
person, 
(d) at the time of the homicide, the capacity of 
the defendant to appreciate the wrongfulness of 
his conduct or to conform his conduct to the re-
quirement of law was substantially impaired as a 
result of mental disease, intoxication, or influ-
ence of drugs; 
(e) the youth of the defendant at the time of 
the crime; 
(0 the defendant was an accomplice in the ho-
micide committed by another person and his par-
ticipation was relatively minor; and 
(g) any other fact in mitigation of the penalty. 
(4) The court or jury, as the case may be, shall 
retire to consider the penalty. In all proceedings be-
fore a jury, under this section, it shall be instructed 
as to the punishment to be imposed upon a unani-
mous verdict for death and that the penalty of either 
life in prison or with regard to sentences to be im-
posed on or after April 27,1992, life in prison without 
parole, shall be imposed if a unanimous verdict for 
death is not found. If the jury reports unanimous 
agreement to impose the sentence of death, the court 
shall discharge the jury and shall impose the sen-
tence of death. If the jury is unable to reach a unani-
mous verdict imposing the sentence of death, with 
regard to sentences to be imposed on or after April 27, 
1992, the court shall instruct the jury to determine by 
a unanimous vote whether the penalty of life in 
prison without parole shall be imposed. If the jury is 
unable to reach a verdict, the court shall discharge 
the jury and impose the sentence of life imprison-
ment. 
(5) Upon any appeal by the defendant where the 
sentence is of death, the appellate court, if it finds 
prejudicial error in the sentencing proceeding only, 
may set aside the sentence of death and remand the 
case to the trial court for new sentencing proceedings 
to the extent necessary to correct the error or errors. 
No error in the sentencing proceedings shall result in 
the reversal of the conviction of a capital felony. In 
cases of remand for new sentencing proceedings, all 
exhibits and a transcript of all testimony and other 
evidence properly admitted in the prior trial and sen-
tencing proceedings shall be admissible in the new 
sentencing proceedings, and if the sentencing pro-
ceeding was before a: 
(a) jury, a new jury shall be impaneled for the 
new sentencing proceeding; 
(b) judge, the original trial judge shall conduct 
the new sentencing proceeding; or 
(c) judge, and the original trial judge is unable 
or unavailable to conduct a new sentencing pro-
ceeding, then another judge shall be designated 
to conduct the new sentencing proceeding. 
(6) In the event the death penalty is held to be 
unconstitutional by the Utah Supreme Court or the 
United States Supreme Court, the court having juris-
diction over a person previously sentenced to death 
for a capital felony shall cause such person to be 
brought before the court, and the court shall sentence 
the person to life in prison, if the death penalty is 
held unconstitutional prior to April 27, 1992, or life 
in prison without parole if the death penalty is held 
unconstitutional on or after April 27, 1992, and any 
person who is thereafter convicted of a capital felony 
shall be sentenced to life in prison or life in prison 
without parole. 1992 
76-3-207.5. Applicability — Effect on sentencing 
— Options of offenders. 
(1) The sentencing option of life without parole 
provided in Sections 76-3-201 and 76-3-207 applies 
only to those capital offenses for which the offender is 
sentenced on or after April 27, 1992. The sentencing 
option of life without parole provided in Sections 
76-3-201 and 76-3-207 has no effect on sentences im-
posed in capital cases prior to April 27, 1992. 
(2) An offender, who commits a capital offense 
prior to April 27, 1992, but is sentenced on or after 
April 27, 1992, shall be given the option, prior to a 
sentencing hearing pursuant to Section 76-3-207, to 
proceed either under the law which was in effect at 
the time the offense was committed or under the addi-
tional sentencing option of life in prison without pa-
role provided in Sections 76-3-201 and 76-3-207. 1992 
76-3-208. Imprisonment — Custodial authori-
ties. 
(1) Persons sentenced to imprisonment shall be 
committed to the following custodial authorities: 
(a) Felony commitments shall be to the Utah 
State Prison; 
(b) Class A misdemeanor commitments may 
be to the Utah State Prison if the defendant con-
sents; 
(c) Misdemeanor commitments shall be to the 
jail, or other facility designated by the town, city 
or county where the defendant was convicted. 
(2) Custodial authorities may place a prisoner in a 
facility other than the one to which he was committed 
when: 
(a) It does not have space to accommodate him; 
or 
(b) The security Df the institution or .inmate 
requires it. 1974 
PART 3 
FINES AND SPECIAL SANCTIONS 
76-3-301. Fines of persons. 
(1) A person convicted of an offense may be sen-
tenced to pay a fine, not exceeding: 
(a) $10,000 when the conviction is of a felony 
of the first degree or second degree; 
(b) $5,000 when the conviction is of a felony of 
the third degree; 
(c) $2,500 when the conviction is of a class A 
misdemeanor; 
(d) $1,0Q0 when the conviction is of a class B 
misdemeanor; 
(e) $750 when the conviction is of a class C 
misdemeanor or infraction; and 
(f) any greater amounts specifically autho-
rized by statute. 
(2) This section does not apply to a corporation, 
association, partnership, government, or governmen-
tal instrumentality. 1991 
76-3-301.5. Uniform fine schedule — Judicial 
Council* 
(1) The Judicial Council shall establish a uniform 
AAdfttlo - ~ i 
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1 to be very important. 
2 Donf t do that again. If theref s any doubt in your 
3 mind about somebody's age, ask for I.D. Or, like they say 
4 about drugs: Just say no. 
5 All right. I'm going to take it understand 
6 advisement. Mr. Beadles, is there anything you would like to 
7 add at this point in time? 
8 MR. BEADLES: No, your Honor. I will find out that 
9 information about Carbon County by the middle of next week, 
10 and I'll-start to get any copies destroyed of the incident 
11 report that has the name on it. 
12 THE COURT: Ifm sure you want that done. 
13 MR. STRALEY: Yes, yes. 
14 THE COURT: As you point out, they could have been 
15 copied, but you wanted the original and any copies that are 
16 known of to be destroyed. 
17 MR. STRALEY: Yes. 
18 THE COURT: All right. Thank you, Mr. Straley. You 
19 did a good job on your own behalf. I will get back to you 
20 with a written ruling when I have made a determination. Thank 
21 you. Thank you. 
22 
23 
24 (Whereupon, the instant proceedings came to a close.) 
25 
1 of Corrections due to a fight that involved him and another 
2 inmate. 
3 And the rendition of the incident report — and that 
4 is a report that is done by the officer who sees and 
5 investigates the fight, in this instance, and then leads to 
6 whatever disciplinary action may occur -- apparently this 
7 incident report contained the name of Mr. Straley and was 
8 unfortunately given to the other inmates. Generally, that is 
9 not allowed to occur. 
10 And the Department admits that that was an error. 
11 That should not have happened. 
12 THE COURT: Did anything occur as a result of that? 
13 MR. BEADLES: Excuse me. To our knowledge, your 
14 Honor, there was some threatening behavior, statements by the 
15 other inmate toward Mr. Straley later on in the summer, and 
16 Mr. Straley was therefore moved for that reason. 
17 As«^ result of this incident, Mr, Straley was put in 
18 a-nnore-restrictive .environment, in the sense that he could be 
19 protected better and kept away from the other inmates. That 
20 is the obligation of the prison under the Eighth Amendment, to 
21 protect him from other inmates. 
22 THE COURT: Bttt essentially he's been deprived of 
23 TOme^fl5itte,^ig^^ the 
24 p r i s o n ; a mi s t ake n o t made i n bad f a i t h , b u t a m i s t a k e . I s 
25 t±nat^in**essence where we^are-on t h i s ? 
1 MR. STRALEY: No. I'm in solitary confinement. 
2 THE COURT: You can't take any educational courses? 
3 MR. STRALEY: No. 
4 THE COURT: All right. 
5 MR. STRALEY: They did have some educational courses 
6 but they don't have them now. 
7 THE COURT: Well, you understand that why they did it 
8 was not to punish you, although it may feel like that's the 
9 effect. They did it to protect you. 
10 MR. STRALEY: Well, they — essentially they didn't. 
11 They — I'm not in protective custody. They sent me up for 
12 disciplinary reasons. 
13 THE-COURT: Have you had any problems with threats or 
14 anybody — let me finish — or anybody retaliating against you 
15 in say the last six months? 
16 MR. STRALEY: Yes, I've had several threats, your 
17 Honor. 
18 THE COURT: When was that? 
19 MR. STRALEY: It was some inmates that were moved 
20 from Uintah*2,i.n, .to the section. 
21 THE COURT: When is that? 
22 MR. STRALEY: This was — I think it was, I thought, 
23 about three months ago. And I — you know, I talked to the 
24 contract attorneys about it, and they said ^ftn&key 
25 specifically said, "you don't really want to say anything 
1 unless you're absolutely in danger because you're only going 
2 to end up in a more restrictive environment." 
3 THE COURT: So, you're saying as recently as two 
4 months ago you were threatened? 
5 MR. STRALEY: Yes. 
6 THE COURT: All right. And it wasn't by Stam or 
7 Zaragoza, but^itjyas someone who knew them? 
8 MR. STRALEY: Yes. 
9 THE COURT: Okay. So, even though you don't get to 
10 talk to other people really, and you're kind of locked up by 
11 yourself, and only out for three hours a day, you still feel 
12 at risk? 
13 MR. STRALEY: Yes, I do; and that type of condition 
14 can cause mental illness. 
15 THE COURT: Can cause you what? 
16 MR. STRALEY: They can cause mental illness. I've 
17 outlined cases where it says that. 
18 THE COURT: That cause you mental illness. 
19 MR. STRALEY: That can cause mental illness. 
20 THE COURT: Yes, I understand your position. All 
21 right. Anything else you'd like to tell me? 
22 MR. STRALEY: Just that I would feel comfortable just 
23 with a move to Carbon County Jail. 
24 THE COURT: And that would address all of your 
25 concerns and any issues you have concerning the Department of 
